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DETAILED ACTION 

Priority 

1 . It is noted that this application appears to claim subject matter disclosed in prior 
Application No. 10/159,732, filed Jun. 3, 2002. A reference to the prior application must 
be inserted as the first sentence(s) of the specification of this application or in an 
application data sheet (37 CFR 1 .76), if applicant intends to rely on the filing date of the 
prior application under 35 U.S.C. 119(e), 120, 121, or 365(c). See 37 CFR 1.78(a). For 
benefit claims under 35 U.S.C. 120, 121, or 365(c), the reference must include the 
relationship (i.e., continuation, divisional, or continuation-in-part) of all nonprovisional 
applications. If the application is a utility or plant application filed under 35 U.S.C. 
1 1 1(a) on or after November 29, 2000, the specific reference to the prior application 
must be submitted during the pendency of the application and within the later of four 
months from the actual filing date of the application or sixteen months from the filing 
date of the prior application. If the application is a utility or plant application which 
entered the national stage from an international application filed on or after November 
29, 2000, after compliance with 35 U.S.C. 371, the specific reference must be submitted 
during the pendency of the application and within the later of four months from the date 
on which the national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen 
months from the filing date of the prior application. See 37 CFR 1 .78(a)(2)(ii) and 
(a)(5)(ii). This time period is not extendable and a failure to submit the reference 
required by 35 U.S.C. 1 19(e) and/or 120, where applicable, within this time period is 
considered a waiver of any benefit of such prior application(s) under 35 U.S.C. 1 19(e), 
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120, 121 and 365(c). A benefit claim filed after the required time period may be 
accepted if it is accompanied by a grantable petition to accept an unintentionally 
delayed benefit claim under 35 U.S.C. 1 19(e), 120, 121 and 365(c). The petition must 
be accompanied by (1) the reference required by 35 U.S.C. 120 or 119(e) and 37 CFR 
1.78(a)(2) or (a)(5) to the prior application (unless previously submitted), (2) a surcharge 
under 37 CFR 1.17(t), and (3) a statement that the entire delay between the date the 
claim was due under 37 CFR 1 .78(a)(2) or (a)(5) and the date the claim was filed was 
unintentional. The Director may require additional information where there is a question 
whether the delay was unintentional. The petition should be addressed to: Mail Stop 
Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1.78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1 .78(a) and the surcharge 
under 37 CFR 1.1 7(t) are not required. Applicant is still required to submit the reference 
in compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201 .1 1 . 
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Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
the details of how the intermediate rail and the supporting rail are connected in figure 8 
as described in the specification. Any structural detail that is essential for a proper 
understanding of the disclosed invention should be shown in the drawing. MPEP § 
608.02(d). Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required 
in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 
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The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 1-4, 7 and 8 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The specification and the drawings do not disclose how the supporting rail is 
connected to the intermediate rail as recited in claim 1. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-4, 7 and 8 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. It is unclear whether the applicant is claiming 

a guide rail assembly or a guide rail assembly in combination with a drawer and a article 
of furniture. If the applicant intends to claim only the guide rail assembly, all recitation of 
the combination must be removed. If the applicant intends to claim the combination, the 
preamble should be amended to reflect this. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 6,244,678 to Dopp in view of US Patent Publication 2003/0197452 to Kung. 
Dopp teaches a guide assembly comprising a supporting rail (2) mounted to a furniture 
sidewall and a pull out rail (6) secured to the drawer. An intermediate rail (4) is mounted 
between the supporting rail (2) and the pull out rail (6). A third carriage (51) positioned 
between the supporting rail (2) and the intermediate rail (4). A first carriage (53) 
provided between the intermediate rail (4) and the pull out rail (6). The supporting rail 
(2) and the intermediate rail (4) having at least one stop (33,40,8,12) for limiting the 
movement of the pull out rail (6), the intermediate rail (4), and the first carriage (51) with 
respect to the supporting rail (6). The first and third carriages (51 ,53) have three walls 
and form a U-shaped member as best understood by the figures. Two of the walls have 
roller cages located on them with rollers in the cages as best seen in figures 1 1 and 12. 
One of the walls has a bumper (50, 52) at the forward edge that project forward and has 
a bumper (55,56) at the rearward edge that project rearward. 
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FIG. II 




FIG. 12 

Dopp '678 Figures 11 and 12 

1 0. Dopp does not expressly disclose that all three of the walls have roller cages and 
a third carriage is held between the stop of the intermediate rail and the stop of the pull 
out rail in the forward position. Kung teaches a guide assembly with a pull out rail (20), a 
supporting rail (10), and an intermediate rail (30). A first carriage (40) is located 
between the intermediate rail and the supporting rail. A third carriage (50) is located 
between the intermediate rail and the pull out rail. The carriages are U-shaped with 
three walls each having at least one roller cage and roller (41 ,42,43, 51 , 52). At the time 
of the invention it would have been obvious for a person of ordinary skill in the art to 
modify Dopp by having roller cages with rollers on the two side walls and a third set of 
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roller located on the third wall as taught by Kung so that the slide is more durable and 
quiet (Kung '452, paragraph 3). 

1 1 . Regarding claim 1 , it would have been obvious for a person of ordinary skill in the 
art to modify Dopp in view of Kung by having a second carriage in the same position 
between the rails as the first carriage since applicant has not disclosed that having two 
shorter carriages at this specific location solves any stated problem or is for any 
particular purpose and it appears that the guide assembly would perform equally well 
with a longer first carriage since it is functionally equivalent to the two shorter carriages 
that are claimed and works equally well. Note: It has been held that mere duplication of 
the essential working parts of a device involves only routine skill in the art. St Regis 
Paper Co. v. Bemis Co., 193 USPQ 8. 
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2 




12 

Kung '452 Figure 1 



12. Claims 4, 7, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent 6,244,678 to Dopp in view of US Patent Publication 2003/0197452 to 
Kung as applied to claim 1-3 and 6 above, and further in view of US Patent 4,272,139 to 
Fler. Dopp in view of Kung disclose every element as claimed and discussed above 
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expect the bumper is rubber or soft plastic. Fler teaches a guide rail assembly with 
resilient bumpers (29, 33, 38, 43). The resilient bumpers are rubber (43) and are a soft 
plastic (38). At the time of the invention it would have been obvious for a person of 
ordinary skill in the art to modify Dopp in view of Kung by making the bumpers out of 
either rubber or soft plastic as taught by Fler so the bumpers are more wear resistant 
(Fler '139, col. 3, lines 45-49, col. 4, lines 14-23). 

13. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent Publication 2003/0197452 to Kung in view of US Patent 6,244,678 to Dopp. 
Kung teaches a guide assembly with a pull out rail (20), a supporting rail (10), and an 
intermediate rail (30). A first carriage (40) is located between the intermediate rail and 
the supporting rail. A third carriage (50) is located between the intermediate rail and the 
pull out rail. The carriages are U-shaped with three walls each having at least one roller 
cage and roller (41,42,43, 51, 52). Kung does not expressly disclose the first carriage 
having at least one forwardly projecting bumper and at least one rearwardly projecting 
bumper. Dopp teaches a guide assembly comprising a supporting rail (2) mounted to a 
furniture sidewall and a pull out rail (6) secured to the drawer. An intermediate rail (4) is 
mounted between the supporting rail (2) and the pull out rail (6). A third carriage (51) 
positioned between the supporting rail (2) and the intermediate rail (4). A first carriage 
(53) provided between the intermediate rail (4) and the pull out rail (6). The supporting 
rail (2) and the intermediate rail (4) having at least one stop (33,40,8,12) for limiting the 
movement of the pull out rail (6), the intermediate rail (4), and the first carriage (51) with 
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respect to the supporting rail (6). The first and third carriages (51 ,53) have three walls 
and form a U-shaped member as best understood by the figures. Two of the walls have 
roller cages located on them with rollers in the cages as best seen in figures 1 1 and 12. 
One of the walls has a bumper (50, 52) at the forward edge that project forward and has 
a bumper (55,56) at the rearward edge that project rearward. At the time of the 
invention it would have been obvious for a person of ordinary skill in the art to modify 
the guide rail of Kung by adding a forwardly projecting bumper, a rearwardly projecting 
bumper, and stops as taught by Dopp to help prevent the drawer from rebounding when 
closed or opened. 

14. Regarding claim 1 , it would have been obvious for a person of ordinary skill in the 
art to modify Kung in view of Dopp by having a second carriage in the same position 
between the rails as the first carriage since applicant has not disclosed that having two 
shorter carriages at this specific location solves any stated problem or is for any 
particular purpose and it appears that the guide assembly would perform equally well 
with a longer first carriage since it is functionally equivalent to the two shorter carriages 
that are claimed and works equally well. Note: It has been held that mere duplication of 
the essential working parts of a device involves only routine skill in the art. St Regis 
Paper Co. v. Bemis Co., 193 USPQ 8. 

15. Claims 4, 7, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent Publication 2003/0197452 to Kung in view of US Patent 6,244,678 to 
Dopp as applied to claim 1-3 and 6 above, and further in view of US Patent 4,272,139 to 
Fler. Kung in view of Dopp disclose every element as claimed and discussed above 
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expect the bumper is rubber or soft plastic. Fler teaches a guide rail assembly with 
resilient bumpers (29, 33, 38, 43). The resilient bumpers are rubber (43) and are a soft 
plastic (38). At the time of the invention it would have been obvious for a person of 
ordinary skill in the art to modify Kung in view of Dopp by making the bumpers out of 
either rubber or soft plastic as taught by Fler so the bumpers are more wear resistant 
(Fler '139, col. 3, lines 45-49, col. 4, lines 14-23). 

Response to Arguments 

16. Applicant's arguments filed 05/02/06 have been fully considered but they are not 
persuasive. Dopp alone does not teach the invention of claim 1 , but Kung teaches the 
features lacking from Dopp. Also it should be noted that Dopp teaches resilient bumpers 
located on carriages and that it would be obvious to place resilient bumpers on 
carriages of any known or similar drawer slide structure. In response to applicant's 
arguments against the references individually, one cannot show nonobviousness by 
attacking references individually where the rejections are based on combinations of 
references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & 
Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Conclusion 

17. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy M. Ayres whose telephone number is (571) 
272-8299. The examiner can normally be reached on MON-THU 8:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



TMA cJ/^K 
6/13/06 




